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POSSIBILITY OF AGREEMENT IN FAMILY LAW,
: ESPECIALLY AT DIVORCE

In this paper (work) we can see the relation between the contract and family
law. Tradicionally, it is considered that the family law is defined by legal
normes ius cogens, without any possibility of agreement. However, everything
depends on the fact how the contract is understood. If it isjust a frame for
expressing both sides' activites in contract, for a long period of time, in which
both sides take part according to their personal analities, then it even has its own
place in the family law .

The relation between contract and divorce is analyzed separately. Although
it seems like paradox, the contract has its place in this field. Especially, as it is
widely known, in agreement by mutua! giverce. However, even in aproblematic
divorce when one side is suing for divorce. the agreement becomes more
significant. As we can see in this work, that can be achievedthrough tendency of
the court and both sides, to reach the agreement aboutthe divorce even when
law doesn't explicity offer such possibilitics. Marital partners, without any heip
of society in preserving their marriage, want even to make their marriage
private in this way, disregarding the statec when its intervention is considered to
be late.
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OrPAHMYEH-A MHTEPBEHUMIW OPFAHA CTAPATEJBCTBA
Y HEKVIM CTBAPUMA BPLUEMA POAUTEIBCKOT NPABA

Opran crapare/bCrBa (OAHOCHO LEHTAP 33 COUMJANIK Pajl, ¥ OKBHPY KOI'Y
ce osa] oprat  Gopmiipaj BPIIM  HW3 Mochosa Y crBapuma’ BpLICH:
pPOAUTEBCKOr npaBa. Peu je o opramy u4MjC Cy HAUICKHOCTH H3Y3CTH
cxcrensusiio onpehene seh omurom dopmynauje 35O PC, n3 un. 23/1.
OJHOCHO @ BPUIM TI0CJOBE 3AIUTHTE MOPOKLE, rovMohi nopojauuu i
CTApPATCLCTBI, WHH I HH30M OIPEAOH KOj¢ KOHKPCTHEY]Y 1LCIOBE HAJUICHIIOCTi
K20 CaMOCTWIHOr Oprana fuiH Y CYHACKHM HOCTYHUHMA 3aiTHre. Y OKBipY
CaAMOCTAMIINY HAUICKHOCTH 38 T3B. MMOBEPCHE MOCIOBE, OH jC YNPABHIL OPriH
(wn. 23/2. 36O PCY y obnacTi mOpoAMHHO-NPABIHX OAHOCA Y IIHPEM CMICIY,
OZHOCHO ¥ Ojiioca poauresba M Jeue. Jakie, pelasd y ynpaBHHM CTBapiMa,
OZIHOCHO JIOHOCH YIPABHO-IIPABHE 4KTC, [a H Y UWHJBY 3auITHTE Jele.
Mcroppemeno, y crTBapuMa BpIUCHA POJMTE/LCKOT 1pPaBd, PEUICHA HAUICr
no3prHBHOr npasa ynyhyjy Ha 3aKbYHaKk O NOAC/HCHO] HAUICKIIOCTH H3Mehy
Cy/loBa W oprama craparcsbersa. [IpaBHa JIOKTpHIIA yKasyje, OpH TOMeE, jd j¢
TNOPOAHUNC 3AKOHOIABCTBO, Kaja Cy MOMCHYTC HA/UIEKHOCTH Y [HTamby,
KOMITHKORAHO M HEJOCHICAHO Y PEryJdaTuBH, OAHOCHO [a MOCTOjM HH3
CIVHAJEBA T38. KOHKYPEHLH]E HAJUIEKHOCTH.

Vxasyje e, gajbe, Ha upeosiahyjyhic yipasHo-npaBHE CHCMCHTC Y
HPABHMM CTBAPHMA KOje CY Y HAJUISKHOCTH opraia craparessersa.” [pu Tome,
WHiL ce Aa Hije OcclupeaMeTHO HH MOKylats ca ynopehemsem 1in. uapasix
RANNAPIHIINX CTRAPIC KOJE 32 NpeaMeT Hmajy vpeheme npasuux oxnoca o

CAHOCHO © cyDBjexTitsHOM, MaTtepujannom rpaljasckoMm mpasy, u Y Koje ce
yhupapo ybpajajy npasHe cTBapH Koje ¢e Ti1y ypehewa npasror craryca. ¥
opran  craparcibeTBa vy HajBeho] Mcpu  peammyje CBOJC  HR/UICHKUOCTH Y
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